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DISCUESION: The avplicaticon was denied by the District Direcoor,
Miami, Florida, who certilied Fis declsion to the Associake
Commissicrner, Zxaminaticmz, for review. The Sistrict dirsctor’=s
decicion will ke affir-ed.

The applicant is a native and citizen of Cuba whoe filed thia
aoplicatioa for adjuztment of status to kthet of a lawful permansrt
resicent under zection 1 of the Cukan AdZustment Act of November 2,
i%sE. Thiz Act provides for the adjustment of scatus of ary sllien
who 13 a pakbive or citlzer of Cuba and who has been irspected znd
admitted or parsled into the United States subkgecuent to Jamaary 1,
1%3%, and 2as kecon physically nyeseont in thoe United Scates for at
least one yvear, to that of an alien lawfully adnitted for permanent
regidence if the alien ig =ligible to receive an immigrant wvisa and
iz zdmissibkble bo the Tnited States for permansnt residence.

The districer dirccror found the apoplicant inadnis=sikble to ths
Tnited SZatos beoause he falls within the parview of sections
2lafal {21 (B) (1) (I} and 212(a) {2) {&) (i) (ZI] ol the Immigraticn and
MNalionalily Aot [the Rst), & U800 1i1azZ(a) [2) AN (1) (T) and
2182 (&) (Z2) (A (13 [II). The diztrict dirncotor, therefaore, coqoluded
tkat tke applicant was incligikle far adjustmesnt of stalus and
denicd the application.

The applicarl has provided no statement or additions] ovidonce on
notice of rercificaticn.

Secticn 212(a) (2' <f the Agt, 0§ U.3.0. 1182{al(2), provides that
aliens inadmissikle snd ineligible to receive vizas and ineligiblao
to be admitted Zo che Onized Stcates iaslude:

&) (1) Any aiien convicted of, or who admits having
committed, or who admizs committing acts which coastituke
the s==zzential olemences of

(23 & crive involving moral turpitude (cther than
a4 purely political offense] or an atbempt of Conspiracy
o cocmmit sach a crime, or

(TI) a wiclaticn of (or 2 conspiracy or atcewnt to
vialale) any law or reguelation of a State, Lhe Uniked
Scates, or a foraign oountry relaling to a controlleod
aubstanan {39 defined ia secllon 102 =f the Controlled
Sungtances aAcl, 21 U.8.C. 8322).

The record roflcota the followling:

I. Cn Hovember 2, 19%9, in thac Circudit Qousl of the TDleventh
Judicial Circuil, bDsde County, Florida, <age No. F39-34813, —ho
applicant was 1ndicted for Count 1, mattery, and Count 2,
aggravaned asaaull with a deadly wesopon. On Februaszy 28, 2000, the
applicant was zd&judged quilty =f both Counls - arcd 2; he was
sartenced to ‘mprigooment for a term of 140 daye credi- for nime
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served, placed on Drobation for a peried @f 2 vears, reguired bo
successiully complete a domestic intervention program, and orderesd
to pay the sum of 2471 in fires ard coets.

2, On July 2, 1335, in tae Tircuit Court of the Eleventh
Judicial TCTironit, Dade CQounty, Florida, Case No. F9%-204085, the
applicant was indicted for Court 1, drinking in oublic, and Count
2. poageggicn of cocaine., On February 28, 2000, The applicant wae
fourd guilty of both Counts 1 and Z; adjudication of guilt was
withneld, he was scrntancad to imprisonment for a term of 140 dava
aradit fer time served, placed on orobaticn for a weried ol 2
yearg, ard ordered Eo pay the sum of 2471 ia fires ard costs,

3. on Tuly &, 199%, in Dede County, Tlorida, Cage Mo,
F25023230, the applicant was arrested and charged with Count 1,
gale of a4 conlklroulled substance [cocainn), and Count 2, possessicn
of a controlled zubstance (ooocaine] . Or Mmust &, 195%3, a "no
acticon" waz entotrod on che ozse,

4. on Jualy 205, 1344, in Dade County, Slovida, Casse o, Mag-
22037, the apvolicant was arrested and charged with Lbaktory
(simple) . On April %9, 12598, the applicant waes found guilty of che
charge; zdjudication of guill wss withheld, and ho was placed on
probation, Tas courl record reflects that the anplicanl viclared
the terma of Lis probation on Junc 4, 15%9,

aggravated assanlc or battery with a deadly weapon ig a orime
tnveclving meral tuxpitude (paragraph 1 abowvel . See Mited States
ex rel. Morlaccei v. Smith, 8 F.2d €53 (W.D. N.¥, 1929); Matter of
Goodalls, 12 T&HA Lec. 106 (RIA 1967); Matter of Baker, 15 Z&N Doo.
B0 {RTA 12%4) . The applicant is, tharefore, inadmizsinlce to the
Mmited SCates oursuant to section 2120ay (2} (A {1) (I} af cke Ace
hazed on hiz conviction of a orime invelving mocral turpitude.

The applicant is alsc inadmissikle to the Uriced States pursusnt to
soation 2121(a; (2} (A} (11 {II}) «f the Aco bpased on his conviction of
posgeszalon of cocaine {paragrsoh 2 abowe . There i Lo waiver
available to an alien fcund lasdmizsikble under thie section axoep:s
for a smingle offsrge ol simple posscssion of thirty grams or less
of marijuana. The zoplicant docs not gualify under this excesption.

Vhe apuplicart is inclicible for adjustment of atartus to permsrent
residence Duvsuant to sszoticon L o2 the Act of Movemker 2, —uge,
The cegision of Lthe district divootor to deny tke application will
be afrirmed.

DRDER: The discrict directovria dec sion is affirmed.



